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OBPA3OBATEJ/IbHOE NMPABO

BY3 KAK ABTOHOMHOE YYPEXAEHUE

C.B. Kypos, doyenm PAI'C npu Ilpesuderme PP, kanou-
dam 10puOUHECKUX HAYK, KAHOUOAM MeXHUMECKUX HAYK

Bycnonuﬁx PHIHOYHOM ~ 9KOHOMMKM
ofpasoBaTenbHble OpraHM3alMM, B
4YaCTHOCTM TOCY[APCTBEHHbIE BBICHINME
Y‘ie6Hble 3aBelieHNA, MPEACTalT BeCbMa
BaXHBIMM CyO'beKTaMM PHIHOYHBIX 9KOHO-
MIYeCKIX OTHOLIEHWIT ¥ B 3TOM KayecTBe
OHM HEPEeAKO ¢ MPOTHBOTIONOXKHBIX TIO3MU-
L[Mif pacCMaTpUBAIOTCA ITPECTABUTENAMYU
SKOHOMMYECKON HayKu, TNpeAnpuHMuMa-
TE/IbCKMM COOOIIeCTBOM, TelarorMyecKi-
MH paGOTHHKaMH, npasonenamu, OpraHm-
3aTOpaMy BhICIIEro 06pa3oBaHus.

B Gombuioit cremeHM TONApU3ALNA
B3INIAZI0B Ha 06pa3soBaTeNbHYI0 OpraHu-
3aur 06YCJIOBIIHBG.CTCH IIpOTHBOpEYN-
BOJA, B OIIP€JIe/IEHHOI CTEIIeH!, TPUPOJIOi
camoro obpaszosanus. C OfjHOI CTOPOHBHI,
obpasoBanue npeyacrasnser coboi Hema-
TepuanbHoe 671aro, a, C APYroi CTOPOHBI,
MOXeT PaccMaTpMBaTbhCA KakK SKOHOMM-
YeCKHil MpOLecc, MPOAYKT, YaCTHYHO 06-
ujecTBeHHoe 6naro u ycnyra[l1; 12]. Stor
BBIBOJ| OTHOCHTCA M KO MHOIMM MHBIM
BUJIaM HEKOMMEpPYecKON [eATeNbHOCTH,
He SABNAIOUIENCA NpeATpPUHUMATENbCKON,
T.. He TpeJIo/araioiei B Ka4yecTse CBO-
eif OCHOBOM LM CHUCTEMATHYECKOE W3-
Bnedenne npubpimm. OnpenenenHas pas-
MBITOCTb, PAacCI/ILIBYaTOCTb KpUTEpUEB
pasrpaHMYeHNMs NpeNNpPUHUMATETbCKOM 1
HETIPeIIIPUHMMATENTCKOM JIeATENIbHOCTH,
OTpPXAIOIAACA B TOM 4MC/Ee B Ompeje-
JIEHHOV HEYETKOCTH IOPUIMIECKMX KpHTe-
pues KnaccuuKaumy 0PUANIECKHX UL
Ha KOMMEpYeCKHe M HEKOMMEpYEeCKHe,
CTUMYIHMpPYeT KaK JIOKTPMHA/IIbHOE, TaK
" npax*rmecxoe npencraBneHue HEKOM-

MEpYeCKMX OpraHM3aluil, B TOM 4MCIe
obpasoBaTenbHbIX, B Ka4eCTBE MO/THOLEH-
HOTO MCTOYHMKA M Y4aCTHMKA PHIHOYHBIX
OTHOILIEHNIA.

OnHoBpeMeHHO 1 paKTHHECKMIT OTKA3
rOCyflapcTBa OT MOJHOLIEHHON M Hajlle-
Kauleit nopzepxku obpasoanus obyc-
NIOBNIMBaeT HeoOXOAMMOCTh «CBOOOHOTrO
IIaBaHusA» 0OpasoBaTeNbHbIX OpraHu3a-
LM B PBIHKE, YTO HAIIJIO CBOE IOPUINYEC-
KO€ OTpa)keHMe U 3aKpeIjieHne B CPaBHM-
Te/IbHO HeflaBHO npuHATOM PeflepanbHOM
3akoHe «O6 aBTOHOMHBIX YUPeXAEHUAX»,

Kak cBoeo6pasHasi OpraHM3aiMoH-
HO-TIpaBoBasA (OpMa roCyapCTBEHHbIX M
MYHMIMIIa/IbHBIX HEKOMMEPYECKHX Opra-
HM3aLMiT, aBTOHOMHOE Y4peXfeHue Mpu-
B/IEKaeT BHMMaHMe Ipex/ie BCero npaso-
BemoB [13,c. 11-18; 14, c. 168-169 ].

PaccmoTpuM  OTHeNbHBIE — ACTEKTHI
BBICTYII/IEHMS TOCYAPCTBEHHBIX BY30B B
(opme aBTOHOMHOTO YYPEXIAEeHUA.

OtMeTnM, 4TO mMyTH M POPMBI OCY-
I[eCTB/IEHUsT BY30OM, B TOM YMCIe TOCy-
HapCTBEHHBIM, 3KOHOMMUYECKOi JeATeNb-
HOCTH JIOCTaTOYHO MHOroo6pasHsi [5].

TocypapcTBeHHBIN BY3 BIIpaBe, B 4ac-
THOCTH, OCYIIECTB/IATh NNIaTHY10 06paso-
BaTeNbHYIO0 AEATEIbHOCTD, B TOM YMCIIE B
npefienax TroCyAapcTBeHHbIX o06pasoBa-
TenbHbIX cTaHmapTos (m. 10 cr. 41 3akoHa
P® «O6 obpasoBauum»), a TaKkxe npeao-
CTaB/IATH MHBIE TPEAYCMOTPEHHBIE €T YC-
TABOM YC/YTH, M TeM CaMbIM NPUBJ/IEKATh
JoTONEKUTeNbHbIE PUHAHCOBbIE CPENICTBA.

ITpw sToM ChefyeT UMETb B BUAY, 4TO
M B CWIY CBOETO 3KOHOMMYECKOTO Xa-
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pakTepa, M B COOTBETCTBMM C 3aKOHOJIa-
TENIbHBIMM YCTAHOB/ICHUAMYU OCHOBHAs —
obpasopare/nibHas U UCCIENOBATENbCKAA —
HeATEeNIbHOCTh MPENCTABIAETCA CaMOCTO-
ATE/IbHOM, IPUTOM NPUHOCALIEH onpefe-
JIEHHBI I0XOJi Ha pPbIHOYHOI OCHOBE. [lo
HeJaBHETO BPEMEHM TaKOM JOXOJ OCTa-
BaJICA y TOCY/IApPCTBEHHOTO BY3a, B COOT-
BETCTBMM C 3aKOHamMu 06 oOpa3oBaHuM,
B CaMOCTOATE/IbHOM PAClOPSKEHMM Kak
CPeACTBa, MOMTy4eHHble U3 BHEGIOIKEeTHO-
r0 MCTOYHMKA. Y pAfa BeJyLIMX BBICIIMX
y4eOHbIX 3aBefleHMi MX oObeM 3Hauu-
TE/IbHO MpEeBBIIIAT pasMepsl OI0KETHOTO
¢uHaHCHpOBaHMS, BhifieNAeMOro uM. B To
xe Bpems BiomkeTHblit kogekc PP (m, 2
CT. 42) npefycMaTpuBaeT IOCTYIUIEHMe
CPEeICTB, NMONYYEHHbIX OIO/DKETHBIM Y4-
PeXJIeHMeM OT NMpPERNPUHUMATENBCKON U
MHOW JIeATeIbHOCTH, IPUHOCALIEN JOXOf,
B [IOJTHOM 06'beMe B JI0XOJl COOTBETCTBYIO-
ulero 6omxera.

Takum 06pasoM, MOXKHO YTBepPXK/JaTh,
YTO aKajleMHyecKas, B 4aCTHOCTH 06paso-
BaTe/lbHasA M HAay4YHO-UCC/Ie0BaTe/IbCKasd,
aBTOHOMMA TOCY[APCTBEHHOIO BbICLIErO
yue6Horo 3aBefieHMA 06yCIIOBNIMBAET M €I0
ONpe/ieNIEHHYI0 3KOHOMMYECKYI0 CaMo-
CTOATENIBHOCTD, YTO JO/DKHO OTPaXKaThCs
B YCTaHOB/IEHMM COOTBETCTBYIOLIETO Npa-
BOBOTO, MPEXJIe BCETO TPaXKJAaHCKO-IIpa-
BOBOI'O PEryIMpOBaHus, IO3BOAIOLIETO
BY3Yy 10 COGCTBEHHOMY YCMOTPEHMIO pac-
NOPAXATHCA CPEACTBAMM, MOTYyYaeMbIMK
oT BHeOH0OKeTHOI 06pasoBaTeNbHON M
MCCITeOBATENBCKOM HeATENbHOCTH, B TOM
yucne npuobperath Heobxopumoe MMYy-
111eCTBO.

OpHOBpeMEHHO TOCYJapCTBO KaK y4-
pefuTe/b HAXORAIMXCA B €ro BeJeHUM
BY30B OCYLIeCTB/IAET ABHO B HEJIOCTATOY-
HOM oObeme Mx GiopkeTHoe QuHAHCH-

poBaHMe, B YACTHOCTH He obecmeumBaer
BY3bl Ha HaJIeXKalleM YpoBHe HeoOxou-
MbIM M COBpPEMEHHBIM O0OpyHOBaHMEM,
npubopamu, mpenaparamu; oIiaTa Tpy-
la mpenojiaBateseit u3 OIOPKETHBIX MC-
TOYHMKOB HE COOTBETCTBYET YPOBHIO MX
KBa/IM(pUKALMHU, 3aTPaTaM TPY/Aa; COCTO-
sHME BY30BCKMX NOMelleHuit TpebyeT pe-
MOHTA.

HeitcTByiomue 10 HeJlaBHErO BpeMeHM
(mo oxTabps 2006 roga) HOPMBI 3aKOHOJIA-
TeNnbcTBa 06 06pasoBaHUM MpeycMaTpu-
Ba/TM CO3/JaHME FOCY/IAPCTBEHHBIX BY30B B
OpraHM3allMOHHO-NPaBOBOIf HhopMe uilb
rOCyAapCTBEHHbIX 06pasoBaTeNbHBIX y4-
PEeXIeH!It, 4TO BKyTIe ¢ HOPMaMM Tpax-
[AHCKOTO 3aKOHOJIATe/IbCTBA 3HAYMUTEIbHO
OTpaHMYMBAJI0 MX y4acTMe B MMYIIECT-
BEHHBIX OTHOLIEHMAX. C/eflyeT OTMETUTD,
YTO CYUIECTBYIOI[ME OrpaHuyeHus, obyc-
JIOB/IEHHBIE IIPUBEJleHNEM B COOTBETCTBIE
¢ Ipaxkganckum xopgexcoM P® coorserc-
TBYIOIIMX HOPM 3aKOHOJIaTeNbCTBa 06 06-
PasOBaHMM, PEryIMpYIOLMX y4acTue 06-
pasoBaTeNbHbIX yYpeXxieHuit (opranmnsa-
11iT) B 9KOHOMUYECKOM, MMYIIECTBEHHOM
obopoTe, AeHCTBYIOT GaKTUYECKH JIALID C
2004 r., Korja onpejeneHHble U3MEHEHNUA
B 3aKOHBI 06 o6pa3oBaHuM OBIIM BHece-
Hbl QefepanbHbIM 3aKOHOM OT 22 aBrycra
2004 r. Ne 122-®3 «O BHeCeHMH M3MEHe-
HMIT B 3aKOHOJaTe/lbHble akThl Poccuiic-
Koit Pefepauumu M NpUSHAHUM YTPATHUB-
MMM CUITY HEKOTOPBIX 3aKOHOJaTe/IbHBIX
akToB Poccuitckoit Pefepaiuu B cBA3M C
npunAteM QefepanbHbIX 3aKoHOB «O
BHECEHMM M3MEHEHMH M JONOJTHEeHUN B
DepepanbHbiit 3akoH «O6 o6mux npu-
HIMIAX OpraHM3alMyM 3aKOHOAATENbHBIX
(mpepcTaBUTENbHBIX) M MCIOTHUTENbHBIX
OpraHOB TOCYAAPCTBEHHON BIAcTH CyOb-
ex1oB Poccuiickoit ®egeparmm» u «06 06-
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IUX TPMHIMIIAX OPTaHM3AlMN MECTHOTO
camoynpasnienns B Poccuiickoit Pepepa-
m». [1o TeX Nop rocyfiapcTBEeHHbIE BY3HI,
KaK roCyfjapcTBeHHbIe 00pasoBaTenbHbIE
yapexpaeHus, obmagan BecbMa IIMpPOKON
CaMOCTOATE/IbHOCTBIO, YTO B NPaBOBOM
acreKkTe He COOTBETCTBOBA/IO NPABOBOMY
CTaTyCy Y4YpeXMeHMs, YCTaHOBJIEHHOMY
'K P®. Ha camoMm fiene, rocyiapCTBEHHBIM
By3aM 6bi/a IpefjoCTaB/IeHa IPaKTUYeCKH
HUYEM HEOTPaHMYEHHAA BO3MOXKHOCTh
U3B/IEKaTh NPHUOBIIL OT MCTIONB30OBAHUSA
UMYLIECTBA, 3aKPENIEHHOTO 3a HUMM TO-
CY[apCTBOM Ha TIpaBe ONepPaTMBHOrO Y-
paBi€eHunA, B 9aCTHOCTH OT ClIa4yH B apeHay
BYSOBCKMX ITOMEIIeHHif, 3€ME/TbHBIX y4Yac-
TKOB [1, ¢. 50]. 3T0 mano noBox OTAEbHBIM
PYKOBOJIMTENAM TOCY/IAPCTBEHHBIX BY30B
YTBEPX/IATh, YTO BY3 — 3TO NPEATIPUATHE,
a pekTop - ero MeHemkep [2]. B uenom
pAfe 9KOHOMMYECKMX WMCTOYHMKOB BhI-
CKasbIBa/IOCh YTBEpXKIeHME O NpUIaHMUN
By3aM (OpMBI TOCYHapCTBEHHOTO YHM-
TapHOTO 06Pa30BaTeNLHOTO NPeANPHATHA
[3, c.21], 06 Mx noNHOLEHHOM Y4aCTHM B
PBIHOYHBIX OTHOIIEHMAX KaK XO3SMCTBY-
roijero cybbexra [4, ¢. 12-13; 5, c. 338].
BrickasbiBanmuch fjake MHEHMA, YTO BY3
~ 3TO NpeANpUATHe, POU3BOJALLEE CIIe-
umuudecknit Topap - MOMOABIX CIelua-
JINCTOB, @ OT/IENIbHBIM €r0 CTPYKTYPHBIM
noxpasaenedueM — kadenpam u nabopa-
TOPHUAM CJEflyeT NpPeAOoCTaBUTh IIMPO-
KYI0 NIpeANpMHUMATEIbCKYI0 aBTOHOMMIO
[6, c. 33, 76]. B mpyrom McTOYHMKE BbICKa-
3bIBAETCA MHEHUE, YTO JKeCTKas CUcTeMa
yIIpaB/IeHNsA B rOCylapCTBEHHbIX By3ax He
MO3BONAET PEaNn30BBIBATh MPEANPUHNU-
MaTe/bCKYI0 CTpaTernio, 6e3 koTopoit u-
HaHCHUpOBaHME BYy3a AKOOBI CTAHOBUTCA
npo6nematnanbiM. Ero aBTop npussisaer
pajiMKaNTbHO M3MEHWMTh OpPTaHMU3alMOH-

HYIO CTPYKTYPY By3a u OusHec - mpoijec-
COB C €ro y4acTHeM, 4TO JI0/IKHO TIOB/IeYb
obneryenue GOpMUPOBAHMA PHIHOYHOTO
TNOBeleHNA TOCYAaPCTBEHHOrO By3a Kak
nenosoro npeanpuaTus (7, c. 71].

Bonee Toro u 3akon P® «O6 obpaso-
BaHMM», a Berey 3a HUM u PetepanbHbIi
3akoH «O BEICIIEM M TIOCTIEBY30BCKOM
npodeccuoHanbHoM obpasoBannm» dax-
TUYECKM {O3BOJIA/IN 3aK/TI0YaTh, C UCTIOb-
30BaHMEM TOCY/JapCTBEHHOTO MYILECTBa,
no6bie CAENTKM, B TOM YMCIE U KPYIHBIE,
6e3 ocymjecTBNIeHs KOHTPOJIS CO CTOPO-
HBI YYpeNUTeNsA, OfHAKO C BO3NIOKEHNEM
Ha Hero CyGCHMMapHOI OTBETCTBEHHOCTH
no 00s3aTeNbCTBAM TOCYAAPCTBEHHOTO
BY3a, B TOM YMC/Ie BOSHUKIINM B Pe3y/ib-
TaTeé CaMOCTOATE/IBHON IpefnpuHuMa-
TeNbCKOM IeATENbHOCTH.

[Tpupanue, MycTs ¥ BeCbMa OTPaHM-
4YEeHHOI, MMYII[ECTBEHHOIT CaMOCTOATENb-
HOCTHM 00pa3oBaTe/IbHBIM OPTAHU3ALUAM
B Buje 00OpasoBaTeNbHBIX YYPeXKIAEHMil
6b1710 BBI3BAHO CTPEM/IEHUEM 3aKOHO/aTe-
151 0becrneynTh SKOHOMHYECKOE BbDKIUBA-
HJE CHCTeMbI 00pa3oBaHu, IPEX/e BCero
€€ TOCYJapCTBEHHOTO CEKTOpa, B YC/IOBHU-
AX JKecTovauIero 61omKeTHOrO Heodu-
HAHCHPOBAHUA, & JUIA HETOCYNapCTBEH-
HBIX 00pa3soBaTeNIbHBIX YYPEXKJIEHUI TeM
caMbiM Obllla IOPUAMYECKM 3aKpereHa
cOOCTBEHHO 3KOHOMMYECKad OCHOBa MX
CYLLLeCTBOBAHUA M Pa3BUTHA.

EcTecTBEHHO MPEANONOXKNUTb, HYTO,
ecnu B 90-e rojipl IPOUIJIOrO BeKa M B Ha-
Yajie 3Toro nofobHoe MomoKeHne MOXHO
6b1710 ONpaBAATh OTCYTCTBUEM Heo6Xou-
MOTO BHMMaHMA CO CTOPOHBI TOCY/IapCTBa
K TIOJIBEIOMCTBEHHBIM EMY BY3aM, a TAKXKe
HeHaIeKalluM KOHTPO/IEM 3a UCTIONb30-
BaHMEM TOCYHapCTBEHHOTO MMYIECTBa,
TO y>ke K 2004 r. B opraHax B/IacTH CTpa-
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HBI CIOXKMTIOCH TBepoe ybexeHue o He-
06XOIMMOCTH HKECTKOTO YTIOPANOYeHMsA
OTHOILIEHUI C rocynapCTBEHHbBIM HMMY-
I[eCTBOM, B YaCTHOCTH C OpPraHM3aLMAMH,
OCHOBaHHBIMM Ha IpaB€ OIIEPaTUBHOTO
ynpasnienus. [Tocie HeCKONBKMX /IeT MH-
TEHCHBHBIX OOILIECTBEHHBIX OOCYXIeHMU
OBIIO NPEMVIOKEHO BBECTH B TPAXKIAHC-
KO-l'lPaBOBOE 3aKOHOOATENbCTBO HOBYIO
¢dopMy HEKOMMeEpYeCKMX OpTaHU3aLuil
- aBTOHOMHOE YYpeXJieHNe, KOTopas Io
CBOEMY MMYILIECTBEHHOMY IONIOKEHUIO B
Gonblueit CTeNEeH COOTBETCTBYET CIOMKMB-
IIMMCA PeaMAM YHacTUs TOCYHapCTBEH-
HBIX 1 MYHUITUITA/IBHBIX HEKOMMEDPYECKUX
OpraHM3aluii, B TOM YMC/Ie TOCY/IapCTBEH-
HbIX BBICUIMX Y4eOHBIX 3aBe[leHUIA, B COB-
PEMEHHOI PIHOYHOI 3KOHOMMUKE.

Heitctyiomee 3aKOHOMIATENBCTBO
06 obpasoBaHMM IpPeSYCMATPUBAET, 4TO
obpasoBaTe/lbHble OpraHM3aluy, T.e. Te,
KOTOpBIE PeanusyioT OfHY MM HECKO/b-
KO 00pa3soBaTeNbHBIX MPOrpaMM M (Mmn)
OCYLIECTB/IAIOT BOCIMTAHME, MOTYT CO-
3[aBaThCA /MU B OPraHM3alMOHHO-
npaBoBbIX (POpMax, MPeRyCMOTPEHHbIX
sakoHoflaTenbcTBoM Poccuitckoit @epepa-
LMK [ HEKOMMEPYECKMX OpPraHM3aLuil
(ct. 11.1 3akoHa 06 o6pasoBanHum).

TeMm cambIM 3aKpeNIAIOTCA HEKOMMEP-
JecKue Lie/iM ¥ MPaBOBOJ CTAaTyC OpraHu-
3aLMif, OCYIeCTBIAIONMUX 00pasoBaTe/b-
HYIO JeSTeNbHOCTb. VX BBICTyn/eHue B
MMYI]eCTBEHHOM 060pOTe NpU3HAETCA He
caMol1eNblo, KaK JU1si KOMMepYecKux opra-
HM3ALMIL, @ B KaYecTBe JONONTHUTENbHOMN,
CBOETO pofia U, KaK MpaBuio, obecneynsa-
foueit GyHKUMm.

IOpuamyeckoe yCTaHOB/ICHUE HEKOM-
MepuYecKOro xapakrepa o6pasoBaTe/bHO
opranusaluu 0ob6ycnoBneHo Heobxomu-
MOCTbIO IIPaBOBOIi OXpaHbl 06pasoBa-

TEMbHON  [EATENbHOCTH, IOCPENCTBOM
KOTOpOit ofecneunBaeTcs peanusanus
KOHCTUTYLIMOHHOTO IpaBa TPaXKJaH Ha
obpasoBaHnue.

B cBoro ouepesib, Ha3BaHHOE CBOMCTBO
B/IeYeT, B TPAXJAHCKO-TIPABOBOM acHeK-
Te, BO-NIEPBBIX, NpUJIaHME CHELMaTbHON
rpaXIaHCKON NpaBocnocobHocT obpa-
30BaTe/IbHBIM OPIaHU3ALMAM, BO-BTOPbIX,
CO3JjaHNe MX TONIbKO B ONPEeNIeHHBIX Op-
raHM3aLMOHHO-NIPAaBOBBIX (OpMax, Npu-
CYLIMX KIAcCy HEKOMMEpPYeCKMX OpraHu-
3aluil, B-TPETbUX, OTPaHMYEHME 3aAHATUA
CaMOCTOATE/IbHOI SKOHOMUYECKO (npey-
IIPMHMMATENbCKON) AEATENbHOCTHIO, IPHU-
HOCSLIEeN N0X0]I.

XapakTepucTHKa ClelyaJbHON mpa-
Bocnoco6HocTH 06pasoBaTeNbHOI opra-
HM3ALMM O3HAYAET, YTO OHA BIIpaBe y4ac-
TBOBATh B MUMYLIIECTBEHHOM, 9KOHOMMYEC-
KoM 060poTe TONBKO B TOi popMe U B TOM
obbeMe, HACKONBKO 3TO HEOOXOAMMO JyIA
obecneyeHus 1 OCYIeCTBIEHNS YCTaBHOM
ey — IpoBefieHns o6pasoBaTeNnbHO ie-
ATENBHOCTH, ¥ COOTBETCTBYET eii.

TeM caMblM BBOAMTCA OrpaHMyYeHMe
Ha 3aK/TI0YeHNe TPaXKJaHCKO-TPaBOBBIX
cnenok 006pa3soBaTe/NbHBIX OpraHU3aLmii
M MX y4YacTue B HPERNPUHUMATENbCKOIM
HeATeNbHOCTH, T. €. JAPYTMMMU CNIOBaMHu,
mobas obpasoBare/ibHas OPraHM3aUNsa He
BIIpase, 110 061ieMy npaBuiry, 61T yyac-
THMKOM CJIeNIOK, MMEIOIIMX, B COOTBETC-
tBun ¢ Hopmamu 'K PO, npepnpunuma-
Te/IbCKMII XapakTep (y4acTHMKaMM TaKUX
CHENOK MOTYT ObITb TONMbKO MPEANPUHM-
MaTe/ Iy, X Lie/ib HalpaB/ieHa Ha CHcTeMa-
THYECKOe U3BTIeYeHIe IPUObIIH).

BBozisi B IPaBOBYIO CCTEMY aBTOHOM-
Hble yupexuenns (cm. PenepanbHbii 3a-
KoH oT 2006 r. «O6 aBTOHOMHBIX y4Ypex-
nenauax» [8]), 3aKkoHOmATENb TEM CaMbIM

fMpaso u obpaszoesanue

2008, N2 4



20

OBPA3OBATEJIbHOE NPABO

obecreuns OPUANYECKYI0 BO3MOXHOCTD
CO3/jaHMA TOCY[IapCTBEHHBIX BY30B B
¢dopme He TONMbKO (efiepaNbHBIX M HAXO0-
AAmmMXcA B BeileHnn cybbekroB PO uHbIX
TOCY/IapCTBEHHBIX 00pasoBaTeNbHBIX Y-
pexxziennit, Ho 1 B (opMe aBTOHOMHOTO
YUpexXIeHNn.

ABTOHOMHBIE YYPEXJICHUA MOTYT CO-
smaBatbcs b Poceuitckoit Pepepann-
eit, cybpvekrom Poccuiickoit Qenepanun
mbo MyHMUMIanbHBIM 06pasoBaHMeM
A peanusaummu GyHkumit B chepax Ha-
yku, o6pasoBaHuA, 3[PaBOOXPAaHEHMU,
KY/BTYPbl, COLMANILHON 3aLMTHI M 3aHA-
TOCTM HaceneHus, GU3NIeCKoil KyIbTyphl
U CIIopTa.

OnnoBpeMeHHO 3aKOHOJATeNb BBe
NOHATUA TOCYAAPCTBEHHOTO M MYHMIM-
NANbHOTO YYPEX/IeHUA M HacTHOTO Y-
pexaenus (ct. 120 T'K P®). B cBoio ode-
pefib, TOCyHapcTBeHHOe (MYHMIMTIANb-
HOE) YYpeXJeHMe MOXET CO3aBaThCs
Kak GromxeTHoe 60 Kak aBTOHOMHOE
ydpexaeHue.

Ilonatue GOIKETHOTrO yupeXKAeHUs
sakpernieHo Hopmoit m. 1 ct. 161 bron-
XKETHOTO Kopekca P®, xoTopoit oHO om-
pefenseTcsa Kak opraHusalus, Co3jaHHas
OpraHamy roCyfiapcTBeHHON Bractu PO,
cybbexToB PO mim opraHamm MecTHOTO
CaMOYNpaBlieHUs 1A  OCYH|ECTBIEHUSA
YIPaB/IeHYeCKNX,  COIMANbHO-KYIbTYP-
HbIX, HAyYHO-TEXHMYECKMX WIM MHBIX
(YHKIMI HeKOMMEPYECKOTO XapaKTepa, a
€ro JIeATeNIbHOCTh QUHAHCUPYETCA U3 CO-
OTBeTCTBYyMOLIero GrofpKera unu Grokera
roCyJlapCTBEHHOTO BHeOOIXeTHOro (oH-
Jia Ha OCHOBE CMETHI IOXOJIOB ¥ PacXOfi0B.

OcHoBHast 0cO6EHHOCTb IPaX/IaHCKO-
MPaBOBOTO CTaTyca YYPEXMIEHMA, Hesa-
BMCMMO OT €r0 PasHOBMJIHOCTH, COCTOUT
B TOM, 4YTO, BO-TIEPBBIX, OHO CO3Jaercs

KaK HEKOMMepYecKas OpraHusalus s
OCYLIeCTB/IEHUA TONMBKO YIIpaBleHdYec-
KUX, COLMANbHO-KYIbTYPHbBIX M/IM MHBIX
dyHKIMIT HEKOMMEPYECKOro XapakTepa;
BO-BTOPBIX, CO3/Ja€TCA COOCTBEHHUKOM
(B emmHCTBeHHOM umcne!) wMMyIecTBa
WIS OCYLIECTBNIEHUA ONpeJe/leHHbIX MM
uenest, Ipaxxganckmit kogekc P® (abs3. 1
m. 2 cr. 120) npAMO ycTaHaBIMBAET, 4TO
yupex/ieHue MoxeT ObITb CO3/1aHO IpaK-
JAHMHOM MM IOPUAMYECKMM JIMIIOM Kak
4acTHOe, MO0 My6IUMYHO-TIPAaBOBLIM 06-
pasoBanyueM - B popme GIO/KeTHOTO Mn
aBTOHOMHOro yupexjenusa. Hukakoi
MHOXECTBEHHOCTH YUYPeUTeNnei yupex-
IeHNs 3aKOH He JIOMYCKAeT; B-TPeThiX,
MIMYLIECTBO, HEOOXOAMMOE [IIA OCYILecT-
B/IEHUS OCHOBHOM JIEATENIBHOCTH YUPEX-
HeHMs, 3AKPENIAeTCA 3a HUM €ro yype-
muTeneM, COOCTBEHHMKOM MMYILEeCTBa,
Ha TpaBe ONEPaTMBHOTO YNpPaBeHUA B
CooTBEeTCTBUM ¢ HOpMOIt cT. 296 TK PO.
IlpaBo onepaTMBHOTO ympaB/leHMs OTHO-
CUTCA K OTPAaHMYEHHBIM BElHbIM IpaBaMm,
NPaBOMOYMA €ro CyObeKToB 06yCmoBIn-
BAlOTCA TONMbKO (efiepaibHbIM 3aKOHOM
B COOTBETCTBUM C LIe/IAMM JI€ATENBHOCTH,
3afjlaHuAMM COOCTBEHHMKA M HA3HAYEHM-
€M 3aKPEIVIEHHOTO 32 YUPEX/IeHINEM HMY-
mecTBa (a63. 1 m. 1 c1. 296 TK P®). [Ipn
9TOM COOCTBEHHMK MMYLlecTBa B 1060
MOMEHT BIIpaBeé WU3BATb M3NMIIHEE, HE
MCIIONb3yeMOe MM MCTIONb3YeMOe He 110
Ha3HAYEeHUIO MMYILECTBO, 3aKpeNIeHHoe
3a yupexaenueM. OnpefeneHHble MCKIIO-
YEHUA JOTNYCKAKTCA TO/IBKO B OTHOLIEHNH
ABTOHOMHBIX YYPEXKIEHMIL.

Takum 006pa3oM, 3aKOHOAATENBHO 3a-
KpemneHbl GaKTUHeCK TPU OpraHM3ali-
OHHO-TIpaBOBble (HOPMBI, OTHOCAI[MECH
K TIOHATHMIO «y4pexxJieHue»: OlOKeTHOe
yYpeXKJieHHe, YacTHOe YUPEeXJeHue, aB-
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TOHOMHOE yypexeHue. B Haubonmbuiein
CTEMEHM OTIMYAETCA MMYIIECTBEHHOE
nosnoXkeHne GIOIKETHOTO YYPEeXIeHUA M
YaCTHOTO YYPEeXJEeHUA OT MMYIIEeCTBEH-
HOTO TOJNIOXEHUsA ABTOHOMHOTO YYpex-
nenusi. Bo-mepBpix, B OTAMYME OT MHBIX
BU/IOB YYPEXJEHUA aBTOHOMHOE Y4pex-
neHne BripaBe 6e3 cornmacus co6CTBeHHNU-
Ka pacnopsKaTbCs CAMOCTOATENBLHO JIBM-
KMMBIM MMYLIECTBOM, 3aKpeN/IeHHbIM 32
HUM COOCTBEHHMKOM MM TpuobpeTeH-
HBIM MM 32 CYET CPEJCTB, BBIfIe/IeHHBIX
c06CTBEHHMKOM Ha puobpeTeHMe TaKoro
umymiectsa. VHble nmpasuma Moryr 6bITh
YCTaHOBJIEHBl 3aKOHOM, PEryMUpYIOLNM,
K NpUMepy, NpaBoOBOe MONOXKEHUE ABTO-
HOMHBIX YYpEeXJIeHUit B OIpefeNleHHbIX
cdepax skoHOMUKHM, OO pacropsKeHne
OT/IEIbHBIMM BU/IAMM MMYLIIECTBA, HATIPU-
MEp y4YacTHe B XO3ANCTBEHHBIX TOBApHU-
necTBax u obuecTeax.

C cornacusi co6CTBEHHMKA aBTOHOM-
HOEe Yy4peX/ieHWe BIIpaBe IPOM3BOAUTD
OTYY)XIEHWE HENBIDKUMOro wim ocobo
LEHHOTO [BMKMMOTO MMYIIECTBa, mepe-
JAHHOTO eMy cOo6cTBeHHMKOM /mbo rpn-
06peTeHHOr0 Ha CpeficTBa COOCTBEHHMKA.
B oT/Mume OT aBTOHOMHOTO YYPeXeHUs
HY YacTHOe, HU Gloj)keTHOe yupexieHmne
He BIIpaBe, JIa)Ke ¢ COrnacus co6CTBeHHHU-
Ka 3aKpeIICHHOTO 33 HUM MMYILECTBa,
PaCTIOpsKAThCA ITUM MMYLIECTBOM MM
MHBIM, IPHOGPETEHHDBIM 32 CYET CPENCTB,
BbIJIE/IEHHBIX eMy COOCTBEHHMKOM Ha €ro
npuobpeterne. 31O CEAyeT U3 HOPM 1. 1
mn. 2 ct. 298 TK PO.

VImymecTBo onpeaensaerca 0cobo LieH-
HBIM JIBVMOKMMBIM, €C/IM B €r0 OTCYTCTBUE
OCYLIECTBIEHME ABTOHOMHBIM YUpeXJie-
HUeM CBOeil YCTaBHOI eATenbHOCTH Oy-
JleT CyulecCTBEHHO 3aTpyfHeHo (. 3 ct. 3
DepepanbHoro sakoHa «O6 aBTOHOMHBIX

yupexpennsax»). OTHecenne mMyiecTpa
K KaTeropuy 0co00 LEHHOro ABMXNMO-
ro TPOM3BOAWUTCA CAaMMM YYpefuTeNeM
aBTOHOMHOTO  YYDEXJIeHHS  OJ{HOBpe-
MEHHO C MPUHATHEM PElIeHNs O 3aKpel-
JICHMM 32 HUM TaKOro MMyLiecTBa MIN
O BBbIJIEIEHMN CPEICTB Ha ero mpuobpe-
TeHue.

[Tocranonennem  IlpaBuTenscTBa
Poccumitckoit ®epepanuu ot 31.05.2007 .
Ne 337 «O nopsaxe onpeaeneHus BUOB
0c060 IEHHOro ABMXMMOTO MMYIECTBA
aBTOHOMHOTO yupexaenus» [9] ycranas-
NIMBAIOTCA YC/IOBUA ONpENENeHNsA BUJIOB
0co60 1[eHHOTO ABVXKMMOTO MMYyLIeCTBa
denepanbHBIX ABTOHOMHBIX YUPeX/eHMIA,
B TOM 4MCJIe CO3/jaBaeMbIX B cepe obpa-
30BaHUA.

Bo-nepsbix, pemenue o6 oTHeceHun
MMYI[ECTBA K 0CO00 IIeHHOMY NpUHUMA-
€TCS COBMECTHO COOTBETCTBYIOLIMM (e-
JlepalbHBIM OPraHOM MCIIO/THUTEIbHOM
B/IACTH, OCYUIECTBIAIOIMUM HOPMATHB-
HO€ TPaBOBOE perynupoBaHue B chepax
Hayku, o6pa3oBaHus, 3[paBOOXPAHEHMS,
KYNbTYDbl,s COLMA/IbHON 3alMThI, 3aHA-
TOCTU HaceneHus, PU3NYECKOM Ky/IbTYphl
u cnopra, u QeaepanbHLIM OPraHOM MC-
IIOJIHUTENIbHOM BJIACTH, Ha KOTOPbIii BO3-
TIOXKEHO yripaBneHue QelepanbHbIM UMY-
I1[€CTBOM.

[IpumenntensHo K cdepe obpasosa-
HMA ONpejieNieHye UMyIecTBa 0co6o 1eH-
HBIM B (eflepanbHbIX 06pasoBaTe/NbHBIX
YYPEXAEHMAX OTHOCUTCA K KOMIETEHIIMMN
MunucrepcrBa Poccuiickonn @Pemepauyu
no o6pasoBanuio u Hayke u QefjepanbHo-
ro areHTCTBa MO ynpasneHuio denepab-
HBIM MMYIECTBOM.

Bo-BTOpBIX, BBOIMTCA CTOMMOCTHO
KpuTepuit 0co60 IEHHOTO IBMKUMOTO
umymectea — 50 Toic. py6., T. e. 6ananco-
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